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Climate change mitigation and adaptation

Impacts of climate change and pressures on natural
resources (e.g. water, land food security)

Exploring the links between climate change and migration
Policy implications: adaptation, mitigation or both?

National regional and local actions and different actors



Climate change is a long-term shift in global or regional climate patterns

Warming stripes for 1850-2020 using the WMO annual

global temperature dataset
Warming stripes | Climate Lab Book (climate-lab-book.ac.uk



https://www.climate-lab-book.ac.uk/warming-stripes/
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Intergovernmental
Panel on Climate

Change (IPCC)

Approved Version Summary for Policymakers IPCC AR6 WGI
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The Current State of the Climate

It is unequivocal that human influence has warmed the atmosphere, ocean and land.
Widespread and rapid changes in the atmosphere, ocean, cryosphere and biosphere
have occurred.

12.2, 2.3, Cross-Chapter Box 2.3, 3.3, 3.4, 3.5, 3.6, 3.8,5.2,5.3, 6.4, 7.3,8.3,9.2,9.3, 9.5,
9.6, Cross-Chapter Box 9.1} (Figure SPM.1, Figure SPM.2)
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Climate Change 2021
The Physical Science Basis

Summary for Policymakers

https://www.ipcc.ch/report/ar6/wgl/do
wnloads/report/IPCC AR6 WG| SPM.pdf



https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC_AR6_WGI_SPM.pdf

The two faces of
climate change
action

Adaptation Mitigation




Mitigation

Refers to efforts to reduce or prevent emission of greenhouse
gases or to remove these gases from the atmosphere

The focus is primarily on reducing the causes of climate change,
i.e. GHG emissions, in areas like:

Transport (e.g. sustainable transport and active travel)

Energy and heating (e.g. renewable energy; domestic
heating; energy for manufacturing, construction, etc. )

Energy efficiency (e.g. minimizing heat loss)

Waste management (e.g. avoiding waste burning through
reuse and recycling)



Net Zero goals and
strategies
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Ad a ptatl O n * Adaptation means anticipating the adverse effects of climate
change and taking appropriate actions to prevent or minimize
the damage they can cause, or taking advantage of
opportunities that may arise

* The focus is on reducing the effects of climate change in areas
like:

*  Water risks (e.g. floods, water scarcity, sea-level rising, saline
intrusion), e.g. through flood barriers

*  More frequent and more extreme weather events (heatwaves,
severe storms, etc. ) e.g. early warning systems

* Resilient infrastructure and green spaces (e.g. green
infrastructure, Gl)




‘ Examples of Gl as adaptation measures around the world

Floating Treatment Wetlands, Johannesburg, South Africa Firs Farm Project, Greater London (UK)
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Sponge city, Wuhan, China



Impacts of climate
change and
pressures on food
security

Warmer temperatures and climate variability have altered growing
seasons, reducing crop yields and freshwater availability, increasing
tree mortality (Mbow et al. 2019)

Climate change is affecting food security (availability, access and
utilization), particularly in many lower-latitude regions and drylands,
as well as mountain regions and low-elevation coastal zones (Mbow et
al. 2019)

This has a strong gender and socioeconomic dimension (see e.g.
Agarwal 2018)

Adaptation interventions need to be context-specific, participatory,
appropriate and inclusive to redress climate and environmental
injustices (see e.g. De Vito et al. 2022)



‘ Exploring the links between climate change and migration
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Is migration a last
resort adaptation
response?

Sudden-onset events vs slow-onset processes (e.g. hurricanes vs
coastal erosion) can influence whether migration is temporary or
permanent, voluntary or involuntary, internal or international
(European Commission, 2013).

Rural-urban migration is increasing in the context of environmental
degradation. Certain population may be also ‘trapped’ in highly
vulnerable situations (Go Science, 2011)

Governments and local authorities may stop maintaining flood
defences against sea-level rising leaving coastal communities at
risks of relocation (e.g Fairbourne, Wales)

Cost/benefits of relocation programmes are difficult to assess and
there is the need to monitor the impacts on relocated communities
(European Commission, 2013)



Back to climate action and policy:
What should we prioritise?



The importance of
adaptation

* Adaptation action is crucial for building resilience, protect critical
infrastructure and for food and water security

* Adaptation actions can be short term, but they also need to tackle long-
term trends and contribute to achieving sustainable development goals
and targets

* The UK climate Change Committee (2021) stated:

‘The gap between the level of risk we face and the level of adaptation
underway has widened... the UK has the capacity and the resources to
respond effectively to these risks, yet it has not done so...Government must
lead that action’ (2021, p. 11)’

‘The UK is less well prepared for climate change now than it was five years
ago’ (2021, p. 57)



The importance of
mitigation
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With every increment of global warming, changes get larger
in regional mean temperature, precipitation and soil moisture

Intergovernmental
Panel on Climate R

Warming at 1 °C affects all continents and

is generally larger over land than over the
a I l e oceans in both observations and models.
Across most regions, observed and

simulated patterns are consistent.

b) Annual mean temperature change (°C) Across warming levels, land areas warm more than oceans, and the Arctic
relative to 1850-1900 and Antarctica warm more than the tropics.

Simulated change at 1.5 *C global warming Simulated change at 2 °C global warming Simulated change at 4 °C global warming

0051152 25 3 35 4 455 55 6 65 7
Change (°C)
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To recap

Climate change is a global problem in terms of emissions but its
effects are experienced locally and regionally

Climate change interacts with other socioeconomic, political and
cultural factors that may lead (or force!) people to move (or to
stay!) but the relation is not straightforward

Migration can be seen as a last-resort adaptation action

However, adaptation should be primarily anticipatory,
participatory and aimed at increasing resilience

Climate change policies do work, but we don’t implement them
enough! Actions can be taken by national governments, local
authorities, communities, industries to work towards net zero
and adaptation goals.
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How international law
can respond to
climate-induced

displacement

Dr. Kathryn Allinson and Dr. Alice Venn

University of Bristol Law School



Presenter Notes
Presentation Notes
Thank you very much for inviting us, Alice and I are both lecturers in the Law School. My research focusses on state responsibility, human rights and refugee law. Alice focusses on environmental law and human rights. Our contribution today will set out the international legal frameworks that seeks to address climate-induced displacement and the policies complexities evident therein and how they can exacerbate existing inequalities.

First, I wanted to highlight the links between climate change and forced migration. That climate change is happening and its effects will have wide-spread and devastating impacts on society is indisputable. This will include more extreme weather patterns resulting in floods, cyclones and droughts as well as the warming up of the atmosphere resulting in melting ice caps, warmer water and sea-level rise. We are already seeing the impacts of this, for example, the small island states of Tuavulua and Kirabiti in the Pacific are expected to disappear by X and up to a quarter of Bangladesh is expected to be flooded by 2050,. And this is not something that will just effect developing states, climate change will have a global impact. It is expected that by 2054, it will no longer be safe or sustainable to live in the Welsh Village of Fairbourne, pictured here. However, it will not affect us all equally, it is communities who are already the most vulnerable and who have contributed the least to global emissions, that will be hit the hardest by climate changes impacts.��These impacts of climate change will result in the movement of people, whether because of the loss of land and homes from flooding, food insecurity from droughts or forest fires or loss of livelihoods from the multiple impacts of climate change. We know this because people already move as a result of natural disasters, which we can only expect to see more of as climate change exacerbates existing vulnerabilities and weather patterns become more extreme. And this is an important point, climate changes impacts are complex and multiple and as such, how they cause movement will also be complex and multiple. Research demonstrates that displacement from climate change occurs because it exacerbates existing vulnerabilities and reinforces inequalities i.e. poverty, food insecurity, conflict, persecution. It is rarely the sole or primary cause for movement. However, as its impacts increase, we know that these will lead to greater levels of movement as vulnerabilities are further exacerbated and inequalities deepen. So climate change will cause movement, but how it does so is far from linear.

Climate-induced displacement is different from movement from conflict or persecution because it is, on the whole, gradual and often localised. These are not people fleeing a persecuting government or war, they are people forced from cultural and native lands due to the gradual degradation of their environment. As such, our response to climate-induced displacement should recognise the different cause and nature of the movement.
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Given this difference, are people moving because of climate change actually refugees? The short answer is no, the longer answer is ‘they can be, but they often won’t be’. I will explain why…

Under Article 1(A) of the 1951 Refugee Convention, climate-related displacement does not constitute grounds for international protection. 

A refugee must have a well-founded fear of persecution. Persecution requires an egregious violation of human rights, which is assessed in light of the nature of the right and the severity of the violation (see here for further discussion). It also requires that the fear of persecution must be well-founded – this does not require certainty – but it must not be far-fetched and should be based upon both an objective assessment of the likelihood of persecution and the subjective nature of the individual’s fear (see Chan v Minister for Immigration and Ethnic Affairs, 1989). Climate change is unlikely to fulfil this requirement despite the detriment it can have on an individual’s access to human rights. It is unlikely to meet the severity threshold even in relation to socio-economic rights and, as McAdam (2016) highlights, it is difficult to identify a ‘persecutor’ that the refugee fears; instead, many refugees are likely to be moving to states that are major greenhouse gas contributors.

Persecution must be related to a reason given by the Convention of ‘race, religion, nationality, membership of a particular social group or political opinion…’ The impacts of climate change do not discriminate. Even if an individual did establish persecution based upon an egregious socio-economic rights violation caused by climate change, they would need to argue that this affected them because of their membership of one of these groups. At best, an individual could argue that a government had consciously withheld assistance to address the impacts of climate change to a specific group, amounting to persecution (see here) but the group must be connected by an immutable characteristic (Applicant A v Minister for Immigration and Ethnic Affairs, 1997), not just the impact of the climate change.

Courts have firmly established that the Refugee Convention does not protect victims of natural disasters, slow-onset degradation, poor economic conditions or famine – even when the country of origin is unable or unwilling to provide protection (Canada (Attorney General) v Ward, 1993; Horvath v Secretary of State for the Home Department, 2001). UNHCR has echoed this in its own discussions of how to respond to climate-related displacement (see here and here).

Finally, there is the challenge of temporality – is the risk imminent or actual? Has it reached the threshold for persecution… Gradual and slow environmental degradation may not be enough. Future harm is also unlikely to be sufficient.

The only situation wherein they may be classified as refugees is if certain groups are persecuted by the State in response to climate change i.e. relief denied to a group based on a convention reason, or it may exacerbate sexual violence or violence against a minority group. This demonstrates the intersectionality of persecution and how climate change exercabets existing vulnerabilities – it may well have an effect in the willingness of government authorities to protect certain groups from persecution or result in governments from implementing discriminatory practices.

It is not new to critique the refugee convention for being unable to respond to the complex reasons that people might flee their CoO. The question of whether fleeing generalised violence was sufficient to fulfil Article 1A of the convention was discussed for a number of years before UNHCR released its authoritative guidance on the subject. So, to say that climate-induced displacement is different from movement that fulfil Article 1a is not to say that displacement isn’t always complex and the reasons people move are always multiple. However, climate-induced displacement is different…




Do we need 3
Climate-Change
Displacement
Treaty?

Challenges:

Causation — must link harm (displacement) with
climate change

Restricts who is protected — only ‘climate’ refugees
— exacerbates inequalities

It will not fix the problem
Political will and appetite

Movement will be gradual and localized — regional,

rather than international responses

Focusses attention away from where it is needed:
. local and regional arrangements
. legal pathways for labour migration
Adaptation and resilience building
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Given then that many people moving because of climate change will not fulfil the 1951 Convention definition, should we develop an optional protocol to the 1951 Convention or a new treaty to respond to climate-change displacement? On the whole, I would say that this is not where current attention should be placed, though it isn’t to say there is no need for it or at least for some development of forms of protection available, however, there are. A number of challenges with creating a climate-change displacement treaty that need to be kept in mind…

Technical problem – causation must link the harm (i.e. displacement with climate change) 

Restrictive and exacerbates inequalities – it restricts who is protected – only climate refugees who fulfil another technical definition and can prove causation, not general protection for people seeking work. This will exacerbate existing and entrenches new inequalities. This will be dictated by how we define a climate refugee – who is in and who is out?

Refugee protection based on a perception (not a wholly accurate one) that refugee status is temporary, that people can return. However, this is not so the case with climate displacement, this may be permanent, or seasonal… provision of refugee status to these people will not fix the problem of climate displacement, of the unequal effects of climate change that exacerbate existing vulnerabilities. Further, to get agreement of States, protection will be filtered down.

There is not the political will or appetite for a new binding refugee treaty. 

Unlike refugeehood, which is often sudden. As already discussed, climate-induced displacement will be gradual and is localised. This means a few things, first, we can plan for it in a way we cannot with refugee movement. Second, where it does not concern a loss of state territory (as with sinking islands) it will be circular or seasonal and so movement to seek safety and job opportunities, will likely also be circular. Third, in such circumstances, regional and national level approaches are often better than abstract international frameworks. 

Whilst discussions of a climate-change displacement treaty demonstrates the importance and seriousness of the situation, what it can actually do is divert attention from where it is needed: on focussing on local and regional arrangements that can create legal pathways for migration to respond to this circular form of migration. Attention is also needed on building adaptation and resilience, especially of those individuals and communities that are already vulnerable. Attention is needed on closing inequalities gaps to ensure that everyone is able to adapt.


* Increase legal pathways to migration: visa liberalisation,
bilateral and multilateral free movement and labour
mobility agreements, humanitarian visas

* Existing binding obligations:

* Human Rights Law —right to private and family
life, adequate standard of living, right to life,
dignity

_l OW Ca n We  Complementary protection — non-refoulement

obligations

3 rOte Ct Cl | m ate e Soft law instruments for international cooperation

* Global Compacts on Refugees and Migrants

’T] |g ra ntS ? * The Guiding Principles on Internally Displaced

Persons

* The Nansen Initiative
* The Sendai Framework

* Legal accountability?

* Responsibility sharing... the greatest emitters are not
» _ those that will face the greatest impacts
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What is necessary is an increase in access to legal pathways for migration that are open to all (not just highly skilled) to ensure those who are most vulnerable have access to pathways to seek work within their country or region should they be forced to move due to climate-change impacts.

These pathways can be in the form of visa liberalisation wherein States minimize visa requirements for short stays (this can be useful for individuals seeking work abroad), labour mobility agreements where states agree on pathways to seek work and individuals may travel without a visa to take up that employment, they will be able to bring family and have access to basic services but only for the duration of the employment. Such agreements are already being utilized in the Pacific region between island states and NZ and Australia, where they are actually in the process of drafting a Framework on Climate Mobility in the hope they can get states within the region to commit to it, but there are examples of these from around the world. Or free movement regimes, such as seen in the EU, where individuals are free to move to seek work in another state and will have full access to social welfare whilst there. Humanitarian visas is another avenue which would be provided to individuals based upon the humanitarian emergency and enable them to enter a country on humanitarian grounds; these are often temporary and do not always have access to work provisions, however, for the solutions to be durable they should enable access to work and basic services and avoid discrimination. 

Any pathways for migration must be founded upon existing human rights law. In 2009, the UN Human Rights Council recognised under resolution 10/4 that there is a ‘core inter-linkage between human rights and climate change’ such that those displaced by climate change would be able to rely on the obligations outlined in the ICCPR and the ICESCR. Climate migrants will be protected by human rights law and Alice will talk more about this and provide concrete examples. In brief, if remained in CoO then claims for protection by state on acct of right to adequate standard of living, food, water, dignity etc to push states to ensure protection of those internally displaced by CC. Further, individuals who access legal pathways to migrate will also be protected by human rights and labour law to ensure equal and fair treatment, non-discrimination, access to basic services, healthcare and education for example. In additional, for those who cross an international border, complementary protection can provide protection from return i.e. non-refoulment obligations may prevent return to a State where a person is at risk of  cruel and inhuman treatment or their right to life is threatened. Obviously, the challenge with application of IHRL for people who need to cross a border is the question of legal pathways and access to humanitarian visas. There is no right to enter any state and without legal avenues to enter, individuals will be forced to enter irregularly potentially (though illegally) being penalized for their mode of entry. 

However, soft law instruments are increasingly providing further guidance on this – whilst not legally binding they are providing valuable detail to the nature of state commitments regarding climate-induced displacement. The GCM/R both contain provisions outlining the need to provide for increased legal pathways including legal pathways and humanitarian visas for people effected by climate change (Objective 5 GCR). These instruments also provide a framework for how States should be better cooperating to share the responsibility of responding to all forms of displacement. 

Further, the guiding principles provide a framework for responding to internal displacement and specifically acknowledges that climate change is a cause of displacement for which states should provide human rights protection. 

The Nansen Initiative was set up to develop agreement on addressing needs of people displaced across borders. The Agenda for the Protection of Cross-Border Displaced Persons in the Context of Disasters and Climate Change’ (Protection Agenda Vol.1) and the Platform on Disaster Displacement provide a toolbox of policy guidance and recommendations. Focussed on concrete tools to address climate movement, such as humanitarian visas, stays of deportation, bilateral or regional arrangements on free movement of persons.’ The Sendai framework is a 15-year global agreement to reduce, prevent and respond to disaster risks across the globe. It aims to strengthen social and economic resilience to disasters caused by natural, biological and technological hazards, and which are further exacerbated by climate extremes and slow onset events. Finally, Article 14(f) of the Cancun Adaptation of the United Nations Framework Convention on Climate Change (UNFCCC) aims to enhance understanding, coordination and cooperation with regard to climate change induced displacement.

However, these soft law instruments provide guidance on how to respond to displacement and do not create binding obligations on States. As such, there is a gap both in regards to legal accountability for people who have been displaced by climate change but cannot access protection and for ensuring responsibility sharing / international cooperation between states for responding to climate displacement.

Accountability and state responsibility – for climate change itself? Or for failing to provide protection to displaced persons? This is where recourse to courts is necessary – need to have a legally binding obligation that States have breached, this is evident in human rights and environmental law - and is what Alice will explore further.

I want to briefly touch on responsibility sharing for addressing climate change and for protecting displaced person. Another policy issue is that states are still not willing to share in the responsibility for displacement – see this for refugees but is also true for climate change induced displacement. Attempts by States to abrogate themselves of responsibility even though the greatest emitters will not be the ones to face the greatest impacts. This huge inequality is perfectly demonstrated in the displacement climate change will cause – it will affect countries already hugely vulnerable and with great inequality. States in the global north will suffer less and will attempt to ignore their responsibility.

Under refugee law responsibility is for the provision of protection, responsibility sharing is about developed states supporting developing states through financial assistance or resettlement. It is not concerned with the states contribution to or causing the displacement. Accountability arises when a states breaches its obligations re provision of protection NOT for causing refugee flows. However, a paper by Goodwin-Gill has suggested that CoO should provide financial support to provide humanitarian assistance. In the case of CC displacement, it is not the CoO that is responsible but carbon-emitting States.

Interestingly, under climate law, the differentiation model sees that those who emitted the most, have greater responsibility re emissions targets and supporting developing states. Responsibility for climate change is linked with how much you contributed to it. Accountability arises where states have failed to reach these targets?

There is a gap in how responsibility for climate displacement is shared. My question is whether we can learn from the differentiation model and assign greater responsibility for climate change displacement to those states who have contributed the greatest emissions. Could this be the route of litigation in this area?

The alternative falls back to whether we need a binding instrument that sets out responsibility sharing obligations, in particular, the provision of legal pathways, humanitarian visas, free movement agreements to ensure that people forced to move because of climate change (or because of other survival migration) have a means to enter another State. At the moment, these protections are only found in soft law instruments or bilateral / regional free movement / human rights treaties. 


How does the
UNFCCC
respond?

Focus primarily on mitigation and adaptation

Shift with the establishment of the Warsaw
International Mechanism for Loss and Damage at
COP19in 2013.

COP21 saw the Task Force on Displacement established
under auspices of the WIM.

Task Force focused on facilitating cooperation on
climate migration and displacement, developing
recommendations.

No binding provisions for climate migration within the
treaties.

Only reference appears in Paris Agreement preamble.
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- Paris preamble ‘Parties should, when taking action to address climate change, respect, promote and consider their respective obligations on human rights, the right to health, the rights of indigenous peoples, local communities, migrants, children, persons with disabilities and people in vulnerable situations and the right to development, as well as gender equality, empowerment of women and intergenerational equity’ 


What role can
nternational
Human Rights
Law play?

Procedural & substantive rights
Capacity building e.g. OHCHR activities

Specialist reporting & monitoring e.g. UN Special
Rapporteur on Human Rights and the Environment, UN
Special Rapporteur on the Promotion and Protection of
Human Rights in the Context of Climate Change

UN Human Rights Treaty Bodies — Committees
contributing to development of legal doctrine

Influence the development of regional & national
responses to climate displacement



|_
|_

ow can UN
uman Rights

T

reaty Bodies
respond?

Monitoring & reporting
Inter-state complaints
Individual complaints

UN Human Rights Committee: loane Teitiota v New
Zealand — UN Human Rights Committee
Communication 2020 No. 2728/2016

UN Committee on the Rights of the Child: Sachi et al v
Argentina et al - Communication Nos. 104/2019,
105/2019, 106/2019, 107/2019, 108/2019

UN Human Rights Committee: Daniel Billy et al. v
Australia — Communication No. 3624/2019



Conclusions

People displaced by climate change may not qualify for
refugee status

Development of a climate change displacement treaty
faces a number of challenges and could divert attention
away from where it is needed

Focus on increased legal pathways underpinned by
human rights protections

Potential of international human rights law to plug gaps
in protection for climate displaced people.

International responses e.g. by UN Human Rights Treaty
Bodies can influence the development of law and policy
responses at the regional & national levels.



Refugees and
Climate Change

The impact of climate change on refugees living in the UK

Tom Dixon
Research and Project Lead

ACH


mailto:tom.dixon@ach.org.uk

Climate change is
reality!

Temperature change in the last 50 years

« The impacts of climate
change can be abstract for
UK majority

« For ourrefugee service
users climate change is an
Immediate reality
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Cu dd=1als Climate * |ncreased food competition
Change impaCtS « Difficulty accessing clean water

« Desertification

e Famine

Land degradation

All of the above create and exacerbate violence and
conflict, which ultimately forces people to flee their homes.

Additionally, friends and family of our refugee service users
remaining in their country of origin are being impacted.




Response(s) to
climate change in
the UK

Tendency to place responsibility on individual (in)action.

Carbon footprint of ACH residents 70% lower than that of

the Bristol average (according to Centre for Sustainable
Energy report).

Those who are contributing the least to climate change

are suffering most from its impacts (both in the UK and
countries of origin!)

s it fair to ask these individuals to give up more?



Our approach

« Working with partners as part Bl Community
of £2.1 million Community » s a8 ClimateAction
Climate Action project. DR Let's make change in Bristol

« Empowering refugees to
share their stories.

 EqQuitable access to the
benefits of the green
economy.

* Supporting refugee and
migrant-led small business to
consider their climate impact.




y @ACHintegrates

m @ACHintegrates
@achintegrates
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